BID SPECIFICATION

SCMU14-22/23-0001: APPOINTMENT OF A REPUTABLE SERVICE PROVIDER TO
RENDER GARDENING AND GROUNDS MAINTENANCE SERVICES AT THE
DEPARTMENT OF SPORT RECREATION ARTS AND CULTURE IN KING WILLIAMS
TOWN FOR A PERIOD OF 36 MONTHS.
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1. BACKGROUND

The existing gardening and grounds maintenance services coniract expires as at 30 November 2022
and cannot be extended further.

Bids are thus hereby invited from interested, roeputable suppliers to participate in the gardening
and grounds maintenance services bidding process.

2. AREAS.TO BE CLEANED AND MAINTAINED
» Flowers and shrubs gardens.

Lawns within the premises.

Lawns outside the buiiding.

Slabs, pavements and sidewalks.

Open car parking areas.

Y ¥V Vv VvV VY

Covered and uncovered car parking bays.

4. DUTIES TO BE PERFORMED

Sweeping and cleaning of the pavements and carports.
Deep clean pavements and carports of leaked oll and mud.
Pick and dispose of dead flower and tree l6aves.

Replace dead flowars and shrub trees.

Watering of flowers, trees and lawns.

Pruning of trees.

Grass cutting.

Weeding of flower and ghrub gardens and lawns.
Fertilising gardens and lawns.

Maintain the ponds.

v ¥ ¥ Vv ¥V ¥ V¥V Vv ¥ Vv Y

Collect and dispose of garbage.
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S. REGQUIRED EQUIPMENT

Spades.

Fork spades.

Rakes.

Scissors for pruning trees and flowers.
Hosepipes and watering cans.
Wheelbarrows.

Grass cutting and trim edge mowers,

vV VvV ¥V ¥V ¥V ¥V ¥ ¥

Grass and leaf blower

6. BID CONDITIONS

The total bid price will be fixed for the duration of the contract.

Gardening equipment shall be on site a day before the commencement date.
Gardeners must be always in uniform with the company name clearly visible.
Premises of the department must always be kept clean.

Working hours — 07h00 to 15h00.

v Vv ¥ V¥V Y ¥

All labour laws shall be applicable for the duretion of the contract, including Basic Conditions of
Employment Act.

» Valid certificate of compliance and/or letter of good standing with UIF must be produced within
the fourteen {14) days on assumption of the responsibility, failure do so will result in the
termination of the contract.

» Proof of registration of employees for UIF and Provident fund must be submitted and
produced monthly with the signed payment register of employees,

>
THE WINNING BIDDER MUSY DEPLOY SIX {6) GARDNERS PLUS ONE (1) SUPERVISOR
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BID EVALUATIO! RIA: -

Functionality:
'ITEM | CRITERIA ) ~ [WEIGHT | VALUE | SCORE ‘
'1 | Previous experience in providing gardening | 20 i ‘

services (list of references)

1 to 3 projects contactable references
(10 points)

4 to 7 projects contactable references
(15 points)

8 projects and above |
(20 points)

"2 | LOCALITY o 20

Resident in the Buffalo City Municipality {Proof
| i.e water statement, lease agreement, Local
| Municipality resident letter) (20 points)

Not in the Buffalo City Municipality (no points=

0)
3 | Financial capacity Signed a B
Financial
Statements
CA = Current Assets 21/22 financial
| year
|
| |
. ' CL = Current Liabilities - — —
»2 20

'>1lessthanor | 10
equal 2
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ARTS & CULTURE
Current ratio= CA+ CL =1 5
- «1 0 a B
TOTAL 60 N

A bidder must score 45 points out of 60 points on functionality in order to be evaluated at the
next stage.
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Table 1: Specific goals for the tender and points claimed are indicated per the table below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is applicable,
corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each preference point

Number of
points
claimed
(80/20
system)

(Tobe
compfleted
by the
tenderer)

system.)
Number of Number of
points Num!:uir of points
oints s
allocated :: g claimed
(9010 Sy (90/10
The specific goals system) (80/20 system)
a“ocated Po‘nts II'I system) (TO be
terms of this tender (Tobe letod
completed by (To be EoR
the organ of completed by the
state) by the organ SR L L)
of state)
South African citizen - 3
who, had no franchise in
national elections prior to
the introduction of the
Constitution of the
Republic of South Africa,
1983 (Act 110 of 1983)
or the Constitution of the |
Republic of South Africa,
1993, (Act 200 of 1993) | - -
Women __ ] 5 -
Persons with disabilities | 2
Promotion of Youth 8 5 = -
Promotion of Co- 5 |
operatives and Non-
Profit Organizations B
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7. PRICING SCHEDULE: -

'DESCRIPTION | QUANTITY

Supervisor Wage:- | 1
Minimum rate =
R23,19 per hour
s« UIF 1%
¢ Provident
fund 5.25%
e COIDA 1.6%
Skills development
levy 1%
GardenerWage 6
Minimum rate = |
R23,19 per hour ‘
e UF1% |
|

+« Provident

fund 5.25%
» COIDA 1.6%
| Skills development
levy 1%

| Profit

"Vat at 15 % (vat
vendor)

Subtotal

PRICE/MONTH | YEAR 1
{Rate x hours

per day x |
Quantity x5 |

days a week x
4.33)

Grand Total

8. MANDATORY REQUIREMENTS:-

| YEAR 2

]

YEAR 3

¢ Signed and completed Standard Bidding Documents (SBD1; SBD4; SBD 6.1)
Valid letter of good standing (COIDA)

L J
* Proof of registration on CSD
»

Valid letter of UIF or a valid tender letter from UIF.
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APPROVAL OF THE TERMS OF REFEREP—ICE:

I Complied By | Recommended By: | Endorsed By: _|- Supported By: | Approved By: |
'Mr AT Mir L Zibonda WrsAPeard | Nr.NTAdonis | MeSHpou

Bomseni J | ' i ]
b o U | Sy BN
' Project | Chairperson: Senlor Manager- | CFO: ' Head of :
! Leader Specification | sCM | Chairpersonof | Department _j

Commilttee. |’ [ the Bid | i

j : | Adjudication | |
f | f | Committee |

Signature: ,' Signatute; | Signature: | Signature: [ Signature |
‘ '—'i’f ! T c'/.‘. =t =l J T -"""-"’ /;l r ﬁ/ fl
s =2 / / A Un
¥ - 1~ '

Deit—é?“' 'Date: i Date: | Date: ' Date

Z.-a

f)U l'l , 6\0\3-5 2 06/12/2022 |

| | 07112/2022 7/12/2022

; l !
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Bid Forms and related documeniation

Schedule A
Government Procurement
General Conditions of Contract

Annexure A

(i
{ii}

NOTES

The purpose of this document is to:

Draw special attention to certain general conditions
applicable to govemment bids, contracts and orders; and
To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

|
In this document words in the singular clso mean in the plural and vice versa and words in
the masculine alse mean in the feminine and neuter.

The General Conditions of Contract (GCC) will form part of all bid documents and
may not be amended.

Special Conditions of Contract (SCC) relevant to a specific bid, should be
compiled separately for every bid {if applicable} and will supplement the General
Conditions

of Contract. Whenever there is a conflict, the provisions in the SCC shall prevail.

SCMU14-22/23-0001: APPOINTMENT OF A REPUTABLE SERVICE PROVIDER TO
RENDER GARDENING AND GROUNDS MAINTENANCE SERVICES AT THE
DEPARTMENT OF SPORT RECREATION ARTS AND CULTURE IN KING WILLIAMS
TOWN FOR A PERIOD OF 36 MONTHS.

23




TABLE OF CLAUSES

1. Definitions

2, Application

3. General

4, Standards

5. Use of contract documents and information; inspection
6. Patent rights

7. Performance security

8. Inspections, tests and analysis
2. Packing

10. Delivery and documents

11. Insurance

12. Transportation

13. Incidental services

14. Spare parts

15. Warranty

16. Payment

17. Prices

18. Contract amendments

19, Assignment

20. Subcontracts

21. Delays in the supplier's performance
22. Penalfies

23. Termination for default

24, Dumping and countervailing dufies
25, Force Majeure

26. Termination for insolvency
27. Settlement of disputes

28, Limitation of liability

29. Govermning language

30. Applicable law

31. Notices

32. Taxes and dufies

SCMU14-22/23-0001: APPOINTMENT OF A REPUTABLE SERVICE PROVIDER TO
RENDER GARDENING AND GROUNDS MAINTENANCE SERVICES AT THE
DEPARTMENT OF SPORT RECREATION ARTS AND CULTURE IN KING WILLIAMS
TOWN FOR A PERIOD OF 36 MONTHS.

2t




General Conditions of Contract

1. Definitions 1. The following terms shall be interpreted as indicated:

(A

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

“Closing time” means the daie and hour specified in the bidding
documents tor the receipt of bids.

“Conftract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed
by the pariies, including all attachments and appendices thereto
and all documents incorporated by reference therein.

“"Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

*Conrupt practice” means the offering, giving, receiving, or solicifing
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties" are imposed in cases where an entferprise
abroad is subsidized by its government and encouraged to market
its products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods
are produced when, through manufacturing, processing or
substantial and maijor assembly of components, a commercially
recognized new product results that is substantially different in basic
characteristics or in purpose or ulility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order,

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.
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1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

"Dumping” occurs when a private enferprise abroad market its
goods on own initiotive in the RSA at lower prices than that of the
country of origin and which have the potential to harm the local
inclustries in the RSA.

"Force majeure” means an event beyond the control of the supplier
and not involving the supplier's fault or negligence and not
foreseeable.

Such events may include, but is not restricted to, acts of the
purchaser in its sovereign capacity, wars or revolutions, fires, floods,
epidemics, quarantine resfrictions and freight embargoes.

“Fraudulent practice™ means a misrepreseniation of facts in order to
influence a procurement process or the execution of a contract to
the detriment of any bidder, and includes coilusive practice among
bidders (prior to or after bid submission) designed to establish bid
prices at artificial non-competitive levels and o deprive the bidder
of the benesfits of free and open competition.

“GCC" means the General Conditions of Confract.

“"Goods” means all of the equipment, machinery, and/or other
materials that the supplier is required to supply to the purchaser
under the contract.

“Imported content” means that portion of the bidding price
represented by the cost of components, parts or materials which
have been or are still to be imported {whether by the supplier or his
subcontractors} and which costs are inclusive of the costs abroad,
plus freight and other direct importation costs such as landing costs,
dock dues, import duty, sales duty or other similar tax or duty af the
South African place of entry as well as transportation and handling
charges o the factory in the Republic where the supplies covered
by the bid will be manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture
does take place,

“Manufacture” means the production of products in a factory using
tabour, materials, components and machinery and includes other
related value-adding activities.

“Order” means an official wiitten order issued for the supply of
goods or works or the rendering of a service,

“Project site,” where applicable, means the place indicated in
bidding documents.

“Purchaser” means the organization purchasing the goods.

"Republic” means the Republic of South Africa.
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1.23

1.24

1.25

2. Application 2.1

"SCC" means the Special Conditions of Contract.

“Services" means those functional services ancillary to the supply of

the goods, such as fransportation and any other incidental services.

such as installation, commissioning, provision of technical assistance,
fraining. catering, gardening, security, maintenance and other such
obligations of the supplier covered under the contract.

“Written" or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and
orders including bids for functional and professional services, sales,
hiring, letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding

documents.

2.2
23

3. General 3.1

3.2

4, Standards 4.1

5. Use of

Contract
documents

and

information;
inspection. 5.1

5.2

clause

5.3

Where applicable, special condifions of confract are also laid down
1o cover specific supplies. services or works.

where such special conditions of contfract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser

shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain excepfions, invitations to bid are only published in the:
Government Bid Bulletin. The Government Bid Bulietin may be
obtained directly from the Government Printer, Privaie Bag X85,
Pretoria 0001, or accessed elecironically from www. freasury.gov.za
The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance,

The supplier shall not, without the purchaser's prior written consent,
make use of any document or information mentioned in GCC

5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC
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5.4

6. Patent rights 6.1

7. Pedformance

Security 7.1
award,

7.2

7.3

7.4

8. Inspections,

tests and

analyses 8.1
8.2
8.3

clause. 5.1 shall remain the property of the purchaser and
shall be returned (all copies} to the purchaser on completion of the
supplier's performance under the contract if so required by the
purchaser.

The supplier shall permit the purchaser to inspect the supplier's
records relating to the performance of the suppfier and 1o have
them audited by auditors appointed by the purchaser, if so required
by the purchaser.

The supplier shall indermnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design
rights arising from use of the goods or any part thereof by the
purchaser.

Within thirty (30) days of receipt of the nofification of contract

the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier's
failure to compilete his obligations under the contract.

The performance security shall be denominated in the currency of
the contract, or in a freely convertible currency acceptable to the
purchaser and shall be in one of the following forms:

{a) a bank guarantee or an imrevocable letter of credit issued by
a reputable bank located in the purchaser's country or
cbroad, acceptable to the purchaser, in the form provided
in the bidding documents or another form acceptable io the
purchaser; or

(b} a cashier’s or cerlified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier's performance obligations under
the contract, including any waranty obligations, unless otherwise
specified in SCC.,

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at dll reasonable hours, for inspection by a
representative of the Departmeni or an organization acting on
behdlf of tihe Depariment.

If there are no inspection requirements indicated in the bidding
documents and ne mention is made in the confroct. but during the
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confract period it is decided that inspections shall be carried

out, the

8.4

8.5

8.6

8.7

8.8

9. Packing 9.1

9.2
10. Dellvery
and documents
10.1

purchaser shall itself make the necessary arrangements, including
payment arangements with the testing authority concerned.

If the inspections, tests and analyses refemred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses shall be
defrayed by the purchaser,

wWhere the supplies or services referred to in clauses 8.2 and 8.3 do
not comply with the contract requirements, irespective of whether
such supplies or services are accepted or not, the cost in
connection with these inspections, tests or analyses shall be
defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3
and which do not comply with the confract requirements may be
rejected,.

Any contract supplies may on or affer delivery be inspected, tesied
or analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at
the cost and risk of the supplier who shall, when called upon,
remove them immediately at his own cost and forthwith substitute
them with supplies which do comply with the requirements of the
contract. Failing such removal the rejected supplies shall be
retumed at the suppliers cost and risk. Should the supplier fail o
provide the substitute supplies forthwith, the purchaser may, without
giving the supplier further opportunity to substitute the rejected
supplies, purchase such supplies as may be necessary at the
expense of the supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to actin terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The pocking shall be
sufficient to withstand, without limitation, rough handiing during
fransit and exposure to extreme temperatures, salt and precipitation
during fransit, and open storage. Packing, case size and weights
shall take into consideration, where appropriote, the remoteness of
the goods' final destfination and the absence of heavy handling
facilities at all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructicns ordered by the purchaser,

Delivery of the goods shall be made by the supplierin accordance
with the terms specified in the contract. The details of shipping
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10.2

11. Insurance 11.1

12. Transportation

12.1
13. Incidental
Services 13.1

13.2

14. Spare parts 14,1

and/or other documenis to be furnished by the supplier
are specified in SCC.,

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a
freely convertible currency against loss or damage incidental fo
manufacture or acquisition, fransportation, storage and delivery in
the manner specified in the SCC.

Should a price other than an alkinclusive delivered price be
required, this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

{a} perormance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual
for each appropriate unit of the supplied goods;

(d) performance or supervision or maintenance and/or repair of
the supplied goods, for a period of fime agreed by the
parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

{e} training of the purchaser’s personnel, at the supplier’s plant
and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included
in the contract price for the goods, shall be agreed upon in
advance by the parties and shall not exceed the prevailing rates
charged to other parties by the supplier for simifar services.

As specified in SCC. the supplier may be required to provide any or
all of the following materiais. noftifications, and information
pertaining to spare parts manufactured or distibuted by the
supplier:

{q) such spare parts as the purchaser may elect to purchase
from the supplier, provided that this election shall not relieve
the supplier of any warranty obligations under the confract:

and
{b) in the event of termination of production of the spare ports:
{i) Advance noftification to the purchaser of the pending

termination, in sufficient fime o permit the purchaser
to procure needed requirements; and

{ii) following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and
specifications of the spare parts, if requested.
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15. Warranty  15.1

15.2

15.3

15.4

15.5

16. Payment 146.1

16.2

16.3

16.4

17. Prices 7.1

18, Contract
Amendments 18.1

1%. Assignment 19,1

The supplier warrants  that the goods supplied under the contract
are new, unused, of the most recent or curent models, ond that
they incorporate all recent improvements in design and materials
unless provided otherwise in the contract. The supplier further
warrants that all goods supplied under this contract shall have no
defect, arsing from design, materials, or workmanship {except when
the design and/or material is required by the purchaser’s
specifications) or from any act or omission of the supplier, that may
develop under normal use of the supplied goods in the conditions
prevailing in the country of final destination.

This wamranty shali remain valid for twelve (12} months after the
goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the
contract, or for eighteen (18) months after the date of shipment
from the port or place of loading in the source country, whichever
period concludes earlier, unless specified otherwise in SCC.

The purchaser shall promptly nofify the supplier in writing of and
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace
the defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been nofified, fails 1o remedy the defect(s)
within the period specified in SCC, the purchaser may proceed o
take such remedial action as may be necessary, at the supplier's risk
and expense and without prejudice to any other rights which the
purchaser may have against the supplier under the confract.

The method and conditions of payment 1o be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice
accompanied by a copy of the delivery note and upon fulfilment of
other obligations stipulated in the contract.

Payments shall be made promplly by the purchaser, but in no case
later than thirty (30) days after submission of an invoice or claim by
the supplier,

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted
by the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser's request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties
concerned.

The supplier shall not assign, in whole or in part, its obligations to
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written

perform under the cantract, except with the purchaser's prior

consent,

20. Subcontracts 20.1 The supplier shall notify the purchaser in writing of all subconiracts

Such

21. Delays in the
Suppliers
performance 21.1

21.2

21.3

21.4

21.5

21.2

21.6

awarded under this contracts if not already specified in the bid.

nofification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the coniract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the fime schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely
delivery of the goods and performance of services, the supplier shall
prompily notify the purchaser in writing of the fact of the delay, ifs
likely duration and its cause(s}. As soon as praclicable after receipt
of the supplier's notice, the purchaser shall evaluate the situation
and may at his discretion extend the supplier's time for
performance, with or without the imposition of penaliies, in which
case the extension shall be ratified by the parties by amendment of
coniract.

No provision in a contract shall be deemed to prohibit the obtaining
of supplies or services from a national department, provincial
department, or g local authority.

The right is reserved to procure outside of the contract small
quantities or to have minor essential services executed if an
emergency arises, the supplier's point of supply is not situated at or
near the place where the supplies are required. or the supplier’s
services are not readily available,

Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of pendlties. pursuant to GCC Clouse 22,
unless an extension of time is agreed upon pursuant to GCC Clause

without the application of penalties.

Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be
entitled to purchase supplies of a similar qudiity and up to the same
quantity in substitution of the goods not supplied in conformity with
the coniract and to return any goods delivered later at the
supplier's expense and risk, or to cancel the contract and buy such
goods as may be required to complete the contract and without
prejudice to his otherrights, be entitled to claim damages from the
supplier.
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22 Penallies 221 Subject to GCC Clause 25, if the supplier fails to deliver any

or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other
remedies under the confract, deduct from the contract price, as a
penalty, a sum calculated on the delivered price of the delayed
goods or unperformed services using the current prime interest rate
calculated for each day of the delay unfil actual delivery or
performance. The purchaser may also consider termination of the
contract pursvant fo GCC Clause 23,

23, Termination

for default 23.1  The purchaser, without prejudice to any other remedy for breach of
contract, by wriften notice of default sent to the supplier, may
terminate this contract in whole or in part:

o]} if the supplier fails to deliver any or all of the goods within
the period|s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC

Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or

(c) if the supplier, in the judgment of the purchaser, has

engaged in commupt or fravdulent practices in competing for
or in executing the contract.

23.2  Inthe event the purchaser terminates the contract in whole or in
part, the purchaser may procure, upon such terms and in such
manner as it deems appropriate, goods, works or services similar to
those undelivered, and the supplier shall be liable o the purchaser
for any excess costs for such similar goods, works or services.
However, the supplier shall continue performance of the contract to
the exfent not terminated.

24, Anfi-dumping
and countervailing
duties and rights

24.1  When, after the date of bid, provisional payments are required, or
antidumping or countervailing duties are imposed, or the amount of
a provisional payment or anti-durping or countervailing right is
increased in respect of any dumped or subsidized import, the State
is not liable for any amount so required or imposed, or for the
amount of any such increase, When, after the said date, such a
provisional payment is no longer required or any such anti-dumping
or countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such
favourable difference shall on demand be paid forthwith by the
contractor to the State or the State may deduct such amounts from
moneys (if any) which may otherwise be due to the contractor in
regard to supplies or services which he delivered or rendered, or is to
deliver or render in terms of the contract or any other contract or
any other amount which may be due to him

25, Force

Majeure 25.1  Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages. or termination for default if and to the extent that his
delay in performance or other failure to perform his obligations
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25.2

24, Termination
for insolvency
26.1

27. Settlement of
Disputes 27.1

27.2

27.3

27.4

27.5

28.1

under the contractis  the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly nofify
the purchaser in writing of such condition and the couse thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform ifs obligations under the confract as far as
is reasonably practical, and shall seek ail reasonable alternaftive
means for performance not prevented by the force majeure event.

The purchaser may at any fime terminate the contract by giving
wriften notice to the supplier if the supplier becomes bankrupt or
otherwise insolvent. In this event, termination will be without
compensation to the supplier, provided that such termination will
not prejudice or affect any right of action or remedy which has
accrued or will accrue thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between
the purchaser and the supplier in connection with or arising out of
the contract, the parfies shall make every effort to resolve amicably
such dispute or difference by mutual consultation.

if, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser
or the supplier may give notice to the other party of his intenfion fo
commence with mediation. No mediation in respect of this matter
may be commenced unless such nofice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the
rules of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court
proceedings herein,

(a) the parties shall continue to perform their respective
obligations under the contract unless they otherwise agree;
and

(b) the purchaser shall pay the supplier any monies due the
supplier.

Exceptin cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(a} the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of profits
or interest costs, provided that this exclusion shall not apply to
any obligation of the supplier to pay penalties and/or
damages to the purchaser; and

{b) the aggregate liability of the supplier to the purchaser,
whether under the contract, in tort or otherwise, shall not
exceed the total contract price, provided that this limitation
shall not apply to the cost of repairing or replacing defective
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equipment.

29. Governing

Language 2%.1 The contract shall be written in English. All comespondence and
other documents pertaining to the contract that is exchanged by
the parties shall also be written in English.

30. Applicable

Law 30.1 The confract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

31. Nofices  31.1  Every written acceptance of a bid shall be posted to the supplier
concerned by registered or cerlified mail and any other notice to

him

shall be posted by ordinary mail to the address furmnished in his bid or
to the address nofified fater by him in writing and such posiing shall
be deemed to be proper service of such notice

31.2  The time mentioned in the contract documents for performing any
act after such aforesaid notice has been given, shall be reckoned
from the date of posting of such noftice.

32, Taxes and

Duties 32.1 A foreign supplier shall be entirely respansible for all faxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

32.2  Alocdl supplier shall be entirely responsible for all taxes, duties,
license fees, elc.. incumed undil delivery of the contracted goods o
the purchaser.

32.3 Mo confract shall be concluded with any bidder whose tax matters
are not in order, Prior fo the award of a bid the Department must be
in possession of a tax clearance certificate, submitted by the bidder.
This cerfificate must be an original issued by the South African
Revenue Services.
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